
 
 

ISME, 

17 Kildare Street, 

Dublin 2. 

19th December 2016 

 

 

Mr Eoghan Murphy TD, 

Minister of State for Financial Services, eGovernment and Public Procurement  

Department of Finance, 

Upper Merrion Street, 

Dublin 2. 

 

Dear Mr Murphy, 

 

The Joint Committee on Finance, Public Expenditure and Reform, and Taoiseach presented its Report 

on the Rising Costs of Motor Insurance last month. While we acknowledge the hard work all the 

members of the Committee put into it, ISME is disappointed with its overall content. We feel it did not 

go nearly far enough to address the systemic issues underlying the high costs of insurance in Ireland. 

Starting with the welcome parts of the Committee’s report, the following recommendations are 

viewed as positive, and we encourage their enactment as soon as possible: 

1. The requirement for data and transparency. The available data in Ireland are far below what 

is available in comparable jurisdictions. ISME believes the Taoiseach should assign this 

function to the CSO by way of Statutory Instrument immediately. 

2. Institution of an offence of ‘insurance fraud.’ We welcome this, but believe the Dáil must go 

further, see our proposed legislative changes below. 

3. While we welcome the Committee’s proposals on road enforcement, the fact is that insurance 

premiums in Ireland will remain high at any level of ongoing road enforcement unless the 

other causal issues are addressed. 

4. The insurance ‘model’ in Ireland does indeed need to be addressed. From an SME perspective, 

the current model is problematic. Brokers (upon whom most SMEs rely for access to all 

insurances) are remunerated based on the amount of insurance sold. This linear relationship 

is not conducive to the industry reaching a competitive price equilibrium with its customers. 

It must be changed. 

5. Like ISME, the Committee pointed to the Motor Insurance Advisory Board recommendations 

of 2002, and asked for an update on the status of those recommendations. There is no point 

in setting up committees and reports where the recommendations of previous expert panels 

have been ignored or overlooked. 

  

 

 



 
ISME believes that the following legislative and other changes will be required in order to materially 

reduce the costs of motor (and all other) insurance in Ireland: 

LEGISLATIVE CHANGES 

1. Introduce rehabilitation as the first order of restitution by the at-fault party. The insurer would be 

liable for vouched costs of rehabilitation over time. The Committee suggested there might be 

constitutional law implications for such a measure. If there are, they should be tested. If they exist, 

they should be removed, even if this requires an amendment to the constitution (which ISME does 

not believe would be required).  

2. Codify an offence of perjury into Irish law. The absence of this offence encourages the production 

of false affidavits in personal injuries cases. 

3. The Committee recommended regular updates to the Book of Quantum (BOQ) so that it would 

‘become a living document.’ ISME has significant reservations with this approach. The BOQ has no 

objective, quantifiable or evidential basis to its recommended settlement values whatsoever. It is 

simply a survey of the mean level of settlement for a given injury and severity level. It values 

general damages only (‘pain and suffering’). The fact that the ratio between general damages 

guided by the BOQ are approximately 80:20; and the fact that the level of general damages in 

Ireland for a given injury is multiples of that in comparable jurisdictions, demonstrates how 

detached from reality the BOQ has become. Therefore, regular updating of the BOQ is not by itself 

a solution. 

4. If Ireland is to retain a BOQ, then the recommended settlements declared therein need to be 

benchmarked against those in comparable jurisdictions. 

5. If Ireland is to retain a BOQ, then the freedom of judges to interpret it requires legislative control. 

Otherwise, there is no point in maintaining it in the first place. This could be done by way of a 

‘cap.’ The legislature must require objective, evidence-based reasoning to be stated by judges 

where there is a departure from indicative settlement levels in the BOQ. 

6. Since legal costs approximate to 60% of the cost of awards, require that claimants who refuse to 

accept a PIAB assessment must be awarded 150% (or more) of that assessment value in court if 

they are to be awarded their costs. This would introduce moral hazard to the refusal of a PIAB 

settlement.   

7. Reduce the Statute of Limitations for personal injury claims to three months. 

8. Require claims alleging traumatic injury be accompanied by a medical examination conducted 

within 72 hours of the injury. 

9. Legislate for the establishment of an independent expert panel from which diagnostic reports 

must be obtained prior to assessment by PIAB. 

10. Enact the new Periodic Payment Orders (PPOs) system, and amend current practice to ensure they 

do not become overtaken by legal fees. 

11. Implement the overhauls to the legal profession required under the EU/IMF program. 

12. Legislate for the disclosure of a claimant’s prior claims history before setting of awards by the PIAB 

or in court. It is apparent that there is a small but significant number of professional personal 

injuries claimants in action in the country. 

13. Require validation of loss of income from claimants (by reference to P60, bank details, etc.), as 

well as require them to attend medicals. Disbar claims where these requirements have not been 

met. 

 

 



 
OTHER CHANGES 

1. Insurers must positively recognise those companies (and citizens) which employ active risk 

management measures. 

2. Insurers should agree and introduce a standard-form protocol on accident reporting and ensure 

it is uniformly used by claimants. 

3. Insurers should develop alternative remuneration models for intermediaries in the insurance 

business, which do not rely on ‘up-selling.’ 

4. An Garda Siochána must immediately enforce the use of the National Fleet Database to ensure all 

road-going vehicles are insured.  

5. Employers (and other legitimate entities) must have a right of authorised access to the National 

Driving Licensing Service in order to query the licence status of professional or ‘grey-fleet’ drivers. 

If the Government and Dáil are unwilling to contemplate radical measures to control the cost of 

insurance, then you must be willing to communicate to citizens and businesses that high insurance 

costs will be a fact of Irish life into the future. Tinkering at the margins will not provide a solution to 

this problem.  

 

We commend our recommendations to you, 

 

Yours sincerely, 

 

_______________ 

Neil McDonnell 

Chief Executive 

ISME, the independent business organisation 

 


