
 
 

Cost of Insurance Working Group’s Report on the Cost of Motor Insurance 

(Published by the Department of Finance) 

 

The Minister for Finance, Michael Noonan TD and Minister of State for Financial Services, Eoghan 

Murphy TD presented the Cost of Insurance Working Group’s Report on the Cost of Motor Insurance 

to Government on 10th January. They recommended reforms in six major areas: 

1. Protecting the consumer 

2. Improving data availability 

3. Improving the personal injuries claims environment 

4. Reducing the costs in the claims process 

5. Reducing insurance fraud and uninsured driving 

6. Promoting road safety and reducing collisions 

Within these six reform areas, the Working Group presented 33 Recommendations, subdivided into 

71 action points.  

ISME presented both to the Joint Oireachtas Committee on Finance, Public Expenditure and Reform 

and Taoiseach; and to Minister Eoghan Murphy on our views on reducing insurance costs. We made 

18 separate recommendations on issues we believe will have a real effect on reducing insurance costs. 

In the table below, we rate the Working Group’s report against our recommendations.  

 

1 Introduce 
rehabilitation as 
the first order of 
restitution. 

The Group did not engage meaningfully with this concept, 
instead referring it to a Personal Injury Commission, which is 
to be established. Even if there are some concerns with a 
‘care-not-cash’ restitution model, we need to face the fact 
that our general damages regime persists at a settlement 
level far in excess of that in comparable jurisdictions. There 
is no objective reason for this. 
At the very least, we must consider legislative controls to the 
exercise of judicial discretion in the area of general damages. 
The report recommends only that there is ‘Consultation with 
the Judiciary.’ This is a cop-out, and a failure to recognise an 
area where the citizenry are being comprehensively failed by 
an arm of Government. If the Judiciary do not reform, they 
must be reformed.   

4/10 

2 Codify an offence 
of perjury into Irish 
law. 

We are very disappointed that there is not even a reference 
to the word ‘perjury’ in this report. 
The reason this issue is important is that all claims for 
personal injury before the courts must be accompanied by a 
sworn affidavit in the prescribed form.   
Introducing a statute on perjury will not, by itself, make 
substantial reductions in the cost of insurance. But it will 

0/10 



 
reduce the number of false and exaggerated claims in the 
system, for which no practical moral hazard exists at 
present.   
94 years after the establishment of the State, and 106 years 
after an original perjury statute was passed in Westminster 
prior to Independence, Ireland has no statute against lying 
on oath.  

3 Consider the 
validity of the Book 
of Quantum (BOQ)  

ISME submitted to both the Joint Committee and the 
Working Group that continuance with the BOQ should not 
be taken as a given, and that there is no objective, evidential 
basis for the awards set out therein.  
This issue has effectively been consigned for consideration 
by a Personal Injury Commission, a new entity to be 
established. It is a pity that the scoping of a problem which 
is self-evident, and for which there is an abundance of 
statistical evidence showing that Ireland is an outlier, should 
be long-fingered in this way. 

3/10 

4 BOQ settlements 
benchmarked 
against those in 
comparable 
jurisdictions. 

The decision to require the new Personal Injury Commission 
to internationally benchmark general damages awards as set 
out in BOQ is most welcome, if for no reason other than the 
fact it will expose the degree to which we pay multiples of 
the ‘pain and suffering’ awards paid in other jurisdictions.  
It is unfortunate that this exercise is not due for completion 
until Q1 2018. ISME hopes a more aggressive timetable can 
be set for this action, which is largely statistical in nature. 
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5 If BOQ is retained, 
Judicial freedom to 
interpret it 
requires legislative 
controls. 

Per our recommendations 3 & 4 above, we do not see the 
retention of the BOQ as a given. There are many other ways 
of setting compensation levels more objectively (e.g. setting 
general damages at a maximum ratio to special damages). 
ISME understands that general damages in Ireland currently 
run at approximately 400% of the aggregate of special 
damages. The higher levels of general damages are more 
evident at the lower end of the severity scale (which injuries 
of course constitute the great majority of claims).  
There is no objective, evidential or material basis why this 
should be so.  
If our Judiciary continues to interpret their independence as 
allowing them to set general damages without consideration 
of any external comparators, the legislature must intervene 
to control this. Mere ‘consultation’ with the Judiciary will be 
inadequate.   

3/10 

6 Require that 
claimants who 
refuse to accept a 
PIAB assessment 
must be awarded 
150% (or more) of 
that assessment 
value in court if 
they are to be 

The Working Group makes some attempts to improve the 
ability of PIAB to fix settlements in a greater proportion of PI 
cases. The determination that ‘new evidence’ cannot be 
adduced once a claim has been provided to PIAB is long 
overdue, and must be executed without delay. 
However, the fact that a claimant can refuse a PIAB-
recommended settlement, and through court proceedings 
receive a settlement only marginally higher than the PIAB 
recommendation, plus costs, is most unsatisfactory. 

6/10 



 
awarded their 
costs. 

An element of risk or moral hazard must be introduced here, 
to ensure claimants who do not materially better PIAB-
recommended settlements in court can recover their costs. 
Since costs can account for 60% of the value of a lower-
quantum claim, ISME believes this should require claimants 
to achieve 150% (at a minimum) of their PIAB value in Court.    

7 Reduce the Statute 
of Limitations. 

The Statute of Limitations as set in the Courts and Civil 
Liability Act 2000 permits  a potential plaintiff two years 
from the date of knowledge of an injury in which to initiate 
proceedings. ISME considers this to be unjustifiably long, 
and we believe it should not extend beyond six months, with 
very few exceptions. 

0/10 

8 Require claims 
alleging traumatic 
injury be 
accompanied by a 
medical 
examination 
conducted within 
72 hours of the 
injury. 

At the moment, the latitude to adduce medical evidence is 
too broad. While this matter appears to be another one 
which is assigned to the Personal Injury Commission for 
consideration, it is an area in need of substantive control. 

3/10 

9 Legislate for the 
establishment of 
an independent 
expert panel from 
which diagnostic 
reports must be 
obtained prior to 
assessment by 
PIAB. 

The Working Group notes the fact that the UK has gone 
down this route in the area of whiplash diagnosis.  
This is another area the Working Group has delegated to the 
Personal Injury Commission.  
ISME believes it is self-evident that a higher degree of quality 
control is imposed on diagnostics, and that this issue must 
be a key deliverable for the Personal Injury Commission. 

5/10 

10 Enact the new 
Periodic Payment 
Orders (PPOs) 
system, and amend 
current practice to 
ensure they do not 
become overtaken 
by legal fees. 

PPOs are necessitated only in those unfortunate and rare 
cases of catastrophic injury. The availability of PPOs to the 
courts removes the need for judges to ‘take a punt’ on the 
long-term cost of a personal injury for a plaintiff. They are a 
good thing.  
They should be introduced by Government immediately, 
irrespective of the objections of the underwriters. (The 
report promises to do so in the 1st half of 2017)  

9/10 

11 Implement the 
overhauls to the 
legal profession 
required under the 
EU/IMF program. 

The report makes no references to the overhauls to the legal 
profession required under the EU/IMF program. This is 
despite the fact that inefficiencies and restrictive practices 
are at least partly blameworthy for the costs of insurance.  
The actions specified in the Working Group report are 
extremely woolly in this regard. 

2/10 

12 Legislate for the 
disclosure of a 
claimant’s prior 
claims history 
before setting of 
awards. 

The report does not provide for this. Indeed, in many places 
throughout the report, the primacy of personal privacy 
requirements over the protection of the common good is 
noteworthy.  
ISME believes that where there is an intersection between 
privacy concerns, and the safety and protection of life, limb 

2/10 



 
and property of the citizen, the latter, rather than former, 
should be prioritised.  

13 Require validation 
of loss of income 
from claimants (by 
reference to P60, 
bank details, etc.), 
as well as require 
them to attend 
medicals. Disbar. 

While the report emphasises the need for plaintiffs to 
accurately disclose loss of income, and to attend for medical 
examinations, we do not believe the suggested provisions 
are robust enough. 

5/10 

14 Insurers must 
positively 
recognise those 
companies (and 
citizens) which 
employ active risk 
management 
measures. 

ISME is obviously concerned with the wider insurance 
market, and not merely that for private motor insurance. 
However, we consider it important that Government does 
pressurise insurers to reward those citizens and businesses 
which reduce risk.  
The report alludes to the need to do this, but we feel this 
should aspect should be far more comprehensively dealt 
with. 

6/10 

15 Insurers should 
agree and 
introduce a 
standard-form 
protocol on 
accident reporting 
and ensure it is 
uniformly used by 
claimants. 

The Working Group acknowledges the use of such a protocol 
in France. 
ISME believes provision and use of such a form should form 
part of the licensing requirement for insurers. 

5/10 

16 Insurers should 
develop alternative 
remuneration 
models for 
intermediaries in 
the insurance 
business, which do 
not rely on ‘up-
selling.’ 

The Working Group fails to acknowledge the fact that rising 
insurance costs materially benefit some of the players in the 
market. The fact that many intermediaries such as brokers 
are remunerated on a commission basis does little to 
encourage reduced insurance costs.  
The Government needs to address this issue.  

3/10 

17 An Garda Siochána 
must immediately 
enforce the use of 
the National Fleet 
Database to ensure 
all road-going 
vehicles are 
insured.  

The Working Group alludes to a number of areas where 
these are discontinuities of data transmission between An 
Garda Siochána and the insurance industry. These 
discontinuities are causal in the number of uninsured drivers 
on our roads. Their elimination must be a priority for 
Government, and there appears no reason why this should 
not take place in a short timeframe. 
  

6/10 

18 Employers (and 
other legitimate 
entities) must have 
a right of 
authorised access 
to the National 

While the Working Group report is more concerned with 
insurance for the private citizen, this issue is most important 
for those SMEs which employ professional or ‘grey fleet’ 
drivers. 
While the report recommends the establishment of a 
‘Master Licence Record,’ (MLR) ISME further recommends 
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Driving Licensing 
Service in order to 
query the licence 
status of 
professional or 
‘grey-fleet’ drivers. 

that those (such as employers) who have a legitimate need 
to interrogate the MLR be lawfully allowed to do so. 

   43% 

 

 

While ISME obviously has broader concerns with the insurance industry than just motor insurance, 

the methodologies for assessing liability are consistent across the various categories of insurance. We 

believe a more comprehensive and holistic approach is required in tackling the excessive costs of all 

insurances in this country. 

 

_______________ 

Neil McDonnell 

Chief Executive 

ISME, the independent business organisation 

 


