
 
Summary Points 
 

The employer must provide the new employee with the written statement of employment 
terms no later than two months after his/her start date and to existing employees within 
two months of their requesting it. 
 

The Act in general applies to any person working under a contract of employment, 
apprenticeship, employed through an employment agency or in the service of the state. 
 

The Act has no application to any employment where the employee has been in the 
continuous service of the employer for less than 1 month. 
 

The statement must include-  
 

1. Full names of the employer and employee. 
2. Address of the employer. 
3. Place of work or where there is no fixed or main place of work, a statement 

specifying that the employee is required or permitted to work at various places. 
4. Title of the job or nature of the work for which the employee is employed. A 

comprehensive job description should be attached. 
5. Date of commencement of employment. 
6. In the case of a temporary contract of employment, the expected duration or if the 

contract is for a fixed term, the date on which the contract expires. 
7. Probation period. (Ideally 6 months outlining employers discretion to extend or to 

terminate employment during that period). 
8. The rate or method of calculation of the employees remuneration. 
9. Any terms relating to hours of work (including overtime). 
10. Any terms relating to leave. 
11. Pensions/Medical Scheme/Sick pay (only if applicable – if sick pay is not provided this 

must be stated in the contract). The relevant details of the company’s Personal 
Retirement Savings Account (PRSA) should be included. 

12. Notice of termination of the contract of employment. 
13. Any collective bargaining agreements.  
 

As an alternative to providing some of the details in the statement the employer may use 
the statement to refer employees to certain other documents containing the particulars, 
provided the document is accessible to the employee. 
 
 
 
 

The Unfair Dismissals Acts 1977-2005 requires an employer to set out the procedures 
relating to Dismissal.  This must be given in writing to each employee not later than 28 days 
after entering into a contract of employment.  Moreover, the Unfair Dismissals Act lays the 
burden on the Employer to provide clear evidence justifying his actions if any staff member 
alleges Unfair Dismissal (see section 9 “Termination of Employment”). 

 

 
 

The Contract of Employment  



Writing a Contract 
The introduction of a written agreement or contract for new employees may raise certain 
difficulties in some firms, particularly as regards any new terms and conditions of 
employment and existing industrial relations practice.  In such cases, the Company is 
advised to state clearly that agreement on basic terms and conditions and dismissal 
procedures is legally necessary, and that the main purpose of the legislation is to increase 
the protection of employees themselves.  However, the subject covered and the amount of 
detail in such agreements or contracts, and even their use at all in certain circumstances, 
will depend ultimately on the overall industrial relations climate in the Company. 

A practical illustration of such a document containing the prescribed information is given on 
Page 6 in this section. 
 

Contracts for a Fixed Term or Specified Purpose Contracts: 
• Such contracts must be in writing and must be signed by both the employer and 

employee.  
• The duration of the contract/specific purpose must be clearly stated.  
• A clause, such as the one below, which states that the provision of the Unfair Dismissal 

Act shall not apply when the contract expires, must be included in the written contract. 
 

 "As this is a fixed term/specific purpose contract, the provision of the Unfair Dismissal 
Act, 1977 - 2005, shall not apply to a dismissal consisting solely of the expiry of this 
contract "cessation of the purpose of this contract".  

 

 This must be incorporated into a fixed term or specified purpose contract. 
 

• Perpetual renewal of fixed term contracts upon expiry will result in all the successive 
contracts as being regarded as one continuous contract and will not be protected by the 
above clause.  

  

• A clause excluding the terms of the Unfair Dismissal Act in a permanent employee's 
contract has no effect.  

  

NOTE: Employers should note that the use of successive Contracts of  
Employment for periods of less than 12 months, in order to avoid the impact 
of the Unfair Dismissals Acts, are made ineffective by the Anti-Abuse 
provision of the 1993 Unfair Dismissals Act.  Where a person is re-employed 
within three months of a contract - all service will be deemed continuous. 
 

You should also note that the perpetual renewal of fixed term contracts may 
be in breach of legislation. (See “Fixed Term Employment” page 26 in this 
section). 
 

Employees required to work outside the state 
Where an employee is required to work outside the State for a period of not less than one 
month, the employer is obliged to add certain particulars to the written statement and to 
provide the statement prior to the employee’s departure. 

 

Particulars may include- 
- The period of employment outside the state. 



- The currency in which the employee is to be remunerated in respect of that period. 
- Any benefits in cash or kind for the employee attendant on the employment outside 

the state. 
- The terms and conditions, where appropriate, governing the employee repatriation. 

 

Changing the Contract 
A contract of employment need not be a fixed agreement and may be altered by several 
means. Change can be brought about by: 

 

-  Legislation 
- Agreement between the employer and the individual employee concerned 
- Agreement between the employer and staff representatives  
- National Agreement.  
Any changes in the terms of employment must be notified to the employee, in writing, as 
soon as possible and not later than one month after the change has come about. 
 

Records 
A contract may be implied or expressed either orally or in writing.  It is advisable to ensure 
that the contract be expressed in writing, signed and dated.  The employer must keep a 
copy of the written statement for the duration of an employee’s employment and for 1 year 
thereafter. 

 

Termination of Contract 
There are a number of circumstances whereby a contract may be terminated. 

- Resignation. The employee resigns from the employment and this terminates the               
contract. 

- Dismissal. A contract of employment is terminated either by the employer dismissing 
the employee for disciplinary or other reasons including gross misconduct, or the 
employee leaves the company referring to the work environment they have to work 
in, claiming they have no option but to resign. The latter is referred to as 
constructive dismissal. 

- End of fixed term/specified contract. 
- End of overseas assignment. 
 

The Formation of Contracts 
In all contracts, not just employment contracts, there are always terms.  These terms may 
be expressed or implied. 

 

Expressed terms are those which are agreed between the employer and employee either 
written or orally such as wages, holidays, hours of work, etc. 
 

Implied terms are the terms, which are usually not expressly agreed between parties.  These 
are terms implied by Common Law, Collective Bargaining Agreements or by Statute. 
 



Common law duties of the employee  
Employees have been held to have the following implied duties to their employer 
 

a. To give personal service.   In other words, employees have a duty to be ready and 
willing to carry out lawful duties in which they have been contracted to do during their 
agreed time.  Under no circumstances can an employee tell another employee to 
perform their duties without the consent of their employer.  An employer cannot direct 
an employee to carry out any duties which is unlawful. 

 

b. To obey lawful and reasonable orders.   The employee must carry out orders as long as 
they are reasonable and in line with what they are contracted to do.  However such 
orders must not place the employee in personal danger. 

  

c. To act with reasonable care and skill.  Employees must perform their duties with care 
and carry out their duties with the skills they claim to have, diligently and efficiently. 

 

d. To be loyal to their employer’s business.  Employees must act honestly and uphold the 
interest of their employer’s business and property, they must not accept bribery or 
make secret profits and disclose any activities made using the facilities of their 
employer. 

 

e. Maintain secrecy.  Employees must not disclose confidential material obtained through 
the course of their work or as a result of their employment.  Neither must they exploit 
their employer’s trade secrets or customer contacts.  However, information may be 
disclosed if it is in the public interest to do so, or if it is information disclosed to 
someone who has a proper interest to receive it. 

 

f. Indemnity. To compensate their employer.  Employees may be liable to repay their 
employer for any loss/damage occurred as a result of a wrongful act.  Should this occur 
the employer must ensure there is evidence of manipulation or wilful misconduct on the 
employee’s part. 

 
 

Common Law Duties of the Employer 
In the absence of any specific provisions in the contract of employment, the employer will 
then have the following implied obligations to an employee. 
 

a. To provide work – Generally there is no duty towards the employer to provide work 
for the employee as long as the employer continues to pay the agreed wages. 

 

Exceptions to this are as follows 
 

1. Where payment is by commission or on a piecework basis the employer must 
give the employee a reasonable opportunity to earn it. 

2. In the case of a highly skilled worker who needs to be allowed to maintain and 
develop his/her skills and whose reputation depends on his/her being active in 
his /her work. 

 

b. To pay wages or remuneration. 
 



 
Sample Contract of Employment 
 

This is a Contract of Employment between: 
 

(Employee Name) 
(Employee Address) 

 
and 

 

(Employer Name) 
(Employer Address) 

(herein after referred to as “the Company”)  
 

   

Position 
You will be employed as…………… .  You will be required to be flexible in this role and undertake any 
such duties assigned to you by the company.  Such duties may fall outside the remit of your normal 
working duties.                            
 

Commencement Date 
Your employment with the Company shall commence on …………. 
 

Remuneration 
Your remuneration will be €…….. gross per annum. Payment will be made by BACS (direct transfer 
into your named bank account, and made monthly in arrears. The management reserve the right to 
deduct at source any overpayment of salary or monies owed in consultation with you. 
(Details of any commission and / or bonus payment mechanisms should be included here). 
 
Any additional lump sum payments made by the company over the course of your employment will 
be subject to further terms and conditions.  Should these terms and conditions fail to be met, the 
company reserve the right to recoup a percentage or the total amount. 
 

Line Manager 
You will be reporting to...................or any such individual as is expressly communicated to you 
during the course of your employment. 
 

Hours of work 
Your normal hours of work will be from ............. a.m. to .............., Monday to Friday. (If shift work is 
appropriate include full details here).  
 
Some degree of flexibility may be required and you will be expected to work appropriate hours in 
order to carry out your responsibilities. However, it is the policy of the Company that as far as 
possible, extensive working hours above the norm will not occur in accordance with the European 
Working Time Directive.  
 
Rest breaks will be granted in line with the Organisation of Working Time Act 1997 and will be as 
follows……………. 
 

Place of Work 

SAMPLE: Contract of Employment  



 
You will be required to work in ………….. Some degree of flexibility may be required as you may be 
required to work in a variety of locations as and when work demands. 

 
Probation 
 
There will be a probationary period of .........months.  
 
The management reserve the right to extend the period of probation if necessary. However, on 
satisfactory completion of this period your employment will be confirmed.  Notwithstanding the 
company’s right to extend your probation, your probationary period will not be in excess of one 
year. 
 
The normal disciplinary process will not apply during the probationary period. 
 
Should either party wish to terminate the employment during this period, the notice period given 
will be in accordance with current employment legislation. 
 

Service   Notice 
13 weeks -2 Years 1 week 
 2 - 5 years  2 weeks 
 5 -10 years  4 weeks 
 10 -15 years  6 weeks 
 over 15 years  8 weeks 
 
 

Holiday Entitlement 
The company’s holiday year runs from ……………to...................... Your paid holidays will be ……… 
working days per year. (Restrictions on when annual leave cannot be taken or the amount of leave to 
be taken at one time should be mentioned here). 
 
Under no circumstances may any holidays be carried forward into the next holiday year without 
prior arrangement. 
 
Any employee absent from the workplace by reason of certified sick leave will continue to accrue 
and retain annual leave entitlement.   Should the employee be unable to take annual leave during 
the relevant leave year, an annual leave carryover period of 15 months after the leave year will 
apply.  Should the employment be terminated during this time payment in lieu of untaken annual 
leave will be provided.  After this 15 month carryover period, all unused annual leave will be lost. 
 
When a termination of this contract occurs and the paid holidays already taken exceed the paid 
holiday entitlement on the date of termination, the company will deduct the excess holiday pay 
from the final pay amount. 
 
 
 

Notice of Holidays 
You must give not less than _____ weeks advance notification of those dates and periods on which 
holidays will be taken. 
 



• May Day 

• June Bank Holiday 

• August Bank Holiday 

• October Bank Holiday 

All holidays must be agreed with your manager prior to holiday arrangements being confirmed.  The 
company will bear no responsibility for any financial loss resulting from bookings made without prior 
agreement with your manager. 
 

Public Holidays 
Your entitlement to public holidays is as follows: 

• Christmas Day   

• St Stephen’s Day   

• New Year’s Day   

• St Patrick’s Day   

• Easter Monday 
 
During a period of certified sickness absence, public holiday benefit will normally be accrued for the 
first 26 weeks of absence only. 
 

Absence 
If, for any reason other than exceptional circumstances, you are absent from the Company’s 
employment or unable to carry out the full duties of your employment, you must contact the 
company within 30 minutes of your normal start time on the first day of such absence. Failure to do 
so will result in your absence being classed as unauthorised. 
 
An original certificate from a qualified Medical Practitioner must be submitted to (named manager) 
on the third day of continuous absence and on a weekly basis thereafter.   Copies will not be 
accepted.  
 
The Company reserves the right to have you examined by its own Medical Practitioner.  
 
Any employee who is absent through unauthorised or uncertified absence will be requested to 
attend a disciplinary investigation meeting and could face sanctions up to and including dismissal. 
 
The company does not pay employees who are absent due to illness. Accordingly, you may need to 
submit a claim to the Department of Social Protection, after 6 days of illness. 
 
Please refer to the company absence policy for information on unacceptable levels of absence.   (If 
no absence policy exists please include reference to number of days/occasions that may warrant 
disciplinary action here). 

 
Pension Scheme 
The company operates an Occupational Pension Scheme / a Personal Retirement Savings Account 
(Number.................................) (Delete whichever does not apply). 
 
Employee’s who wish to make contributions to a PRSA, should contact........................ who will 
advise you of the company’s PRSA operator. 
 
 

Retirement Age 
 
The retirement age for employees is 65 years. Employees will be contacted 6 months prior to their 
reaching the retirement age to discuss issues around your retirement from the company. 



 

Reduced Working Hours 
 
The employer reserves the right to reduce your working hours, where through circumstances 
beyond its control it is unable to maintain you in full-time or your regular hours of employment. You 
will receive as much notice as possible prior to such lay off or short time period commencing and 
you will be paid only in respect of hours actually worked during that period. 
 

Grievance & Disciplinary Procedure 
 
In the interests of fairness and justice and to ensure the proper conduct of business, certain 
provisions to deal with matters of grievance and discipline are necessary, as follows. 
 

Grievance Procedure 
 
If you have any grievance, which you consider to be genuine in respect of any aspect of your 
employment, you have a right to a hearing by your immediate superior or the Personnel Manager as 
the circumstances warrant. If you are unhappy with the outcome of the hearing you may appeal to 
the Chief Executive. A fellow work colleague may accompany you to this appeal hearing.  
 
In the event of the matter not being resolved internally the matter shall be referred through normal 
industrial relations procedure. 
 
The procedure referred to above shall include reference to the Workplace Relations Commission. 
 

Disciplinary Procedure 
 
The company reserves the right to take disciplinary action on the grounds of a breach of a 
contractual or established work rule, poor performance/capability, misconduct, gross misconduct or 
absence.  Disciplinary action can result in the issuing of an informal or formal warning, suspension 
with or without pay, transfers to other duties and loss of privileges. Ultimately, persistent breaches 
or inadequate work performance can lead, following warnings to dismissal.  The following stages of a 
disciplinary will normally apply:   
 
Stage 1:  Informal Warning 
Stage 2: Verbal Warning 
Stage 3:  First Written Warning 
Stage 4:  Final Written Warning 
Stage 5: Dismissal 
 
The Company reserves the right to invoke the disciplinary procedure at any level taking into account 
the severity of the infringement.  Certain grave breaches can lead following considerations of all the 
circumstances by the company to summary dismissal or suspension pending investigation. In all 
dismissal cases, full investigation will be carried out, and you will have the right to put your case and 
be accompanied by another staff member or appropriate representative, and the right to appeal 
against a decision to a more senior management. 
 
In the event of your dismissal being confirmed and should you wish to challenge the dismissal then 
in accordance with normal procedures, the matter shall be referred to the Workplace Relations 
Commission. 



 
Please refer to your Company Staff Handbook for further information on this and other policies and 
procedures relevant to your employment. 
 

Notice 
 
In the event that either the company or you wish to terminate this contract, notice to be given shall 
be in accordance with the current employment legislation.  

Service  Notice 
13 weeks -2 Years 1 week 
 2 - 5 years  2 weeks 
 5 -10 years  4 weeks 
 10 -15 years  6 weeks 
 over 15 years  8 weeks 
 
Notice must be provided in writing and submitted to _________ (Named Manager). 
 
Nothing in this agreement shall prevent the giving of a lesser period of notice by either party where 
it is mutually agreed.  
 
In the event of your contract being terminated on the grounds of gross misconduct you will not be 
entitled to any notice.   

 
Restrictions 
 
During the period of this contract, you will devote the whole of your time and attention to the 
business of the Company and you undertake that during the period of this contract you will not 
engage in any other activity which is likely to prejudice your ability to serve the company, nor will 
you engage in any business activity which may cause a conflict of interest with the business of the 
company. 
 
You will not at any time either during the period of this contract or after its termination make use of 
or communicate, any of the trade secrets or confidential information of the Company which you may 
have obtained whilst in the service of the Company. 
 
Any discovery, invention or process made or discovered by you whilst in the employment of the 
Company and relating to the business of the Company will remain the property of the Company and 
must be disclosed to the Company, and you undertake to join with the Company at any time in 
applying for letters, patent or other appropriate licence for such discovery, invention or process.  

 
Staff Handbook (if issued) 
 
If you have been issued with a staff handbook, your attention is drawn to the policies contained 
therein, which together with this contract form the terms and conditions of your employment. 
 
 

Changes to this Contract 



 
Changes in the terms and conditions of this contract will be notified to you, following consultation 
and agreement, before the date of proposed change. 
 
 
I accept and agree to all of the above Terms & Conditions of my employment: 
 
 
 
Signed:___________________________________________ 
 Employee 
 
Date: ___________________________________________ 
 
 
Signed:___________________________________________ 
 For and behalf of the Company 
 
Date: ___________________________________________ 


